
 The Chair will call the Meeting to order at approximately 9:00 am.

 Please note that public comments will only be accepted at the appropriate time. 
Please use the “Raise hand” feature to notify the Host of your intent to provide a 
public comment. You may also email AQDRuleComments@deq.ok.gov in lieu of 
speaking on the record.

 Additional participation instructions can be found at the meeting 
link: https://www.deq.ok.gov/council-meeting-single/?meetingid=MTE4MjY=

1

mailto:AQDRuleComments@deq.ok.gov
https://www.deq.ok.gov/council-meeting-single/?meetingid=MTE4MjY=


 If you lose connectivity, please try to reconnect and rejoin the meeting in progress.

 You may also call from your landline or cell phone 1-415-655-0002 to join the meeting 
with audio only. Access Code: 1333031384

 To ensure the public is able to listen to the Council’s deliberation throughout the 
meeting, all discussion and questions will be made audibly and the chat features in 
WebEx will not be used.

 This presentation as well as helpful tips are located on the webpage for this 
meeting: https://www.deq.ok.gov/council-meeting-single/?meetingid=MTE4MjY=.

 If the meeting host becomes disconnected during the meeting, DEQ will attempt for 15 
minutes to re-start the meeting. This would require all participants to log back into the 
meeting. If successful, the meeting would be restarted once quorum was re-established. 
If unsuccessful, the meeting will be adjourned to a later date and details would be 
posted on the Council webpage.
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Proposed Changes to Air Quality Permitting Rules

Introduction

July 22, 2020 6

Brief recap of our plans to amend our 
permitting rules:

 Our State Implementation Plan (SIP)
backlog and why we are amending our
rules.

 Issues to be addressed and draft changes
to rule text.

 Final steps in the process



Proposed Changes to Air Quality Permitting Rules

SIP Backlog and EPA Collaboration

July 22, 2020 7

Backlog – A State Implementation Plan 
(SIP) is considered to be in backlog if it 
has been with EPA > 18 months.

EPA has committed to eliminating the 
backlog.

During the review of our backlogged SIPs, 
our SIPs have received active review.

Our collaboration with EPA has been 
productive and fruitful.  They have 
worked with us every step of the way and 
we expect this will expedite approval of 
our updated SIP.



Proposed Changes to Air Quality Permitting Rules

Summary of Issues We Need to Address

July 22, 2020 8

Our Prevention of Significant Deterioration (PSD) 
construction permitting program has been approved and 
incorporated into our SIP.

Remaining issues to be addressed:

 Public review of the initial Title V permit

 Minor New Source Review (NSR)

 Subchapter 7 minor source operating permits

 Definitions added to Subchapter 1



Proposed Changes to Air Quality Permitting Rules

Oklahoma DEQ vs EPA View of NSR

July 22, 2020 9

Subchapter 7 (minor sources)

Construction permit

Subchapter 8 (major sources)

Construction permit

Minor modification

PSD Permit

Nonattainment NSR

Minor NSR

40 CFR 51 Subpart I

Public review: 51.161

Major NSR

40 CFR 51 Subpart I

PSD Public review: 51.166

Oklahoma DEQ Rules EPA Rules



Proposed Changes to Air Quality Permitting Rules

Minor NSR Permits Require Public Review

July 22, 2020 10

What will change and what will remain the same?

Major source (Subchapter 8) construction permits

Minor modifications to Title V operating permits

Subchapter 7 individual facility construction permits

General Permits (GPs) and Permits by Rule (PBRs)

Authorizations to construct and operate under GPs and PBRs

Title V minor mods
and individual
minor source 
construction permits
will undergo public
review!



Proposed Changes to Air Quality Permitting Rules

New Requirements for Public Review

July 22, 2020 11

These changes will require that a number of permits previously exempt from 
public review will now receive public review.  

An initial Title V operating permit will follow the Tier II process.  

The permit that is issued to move a facility from a Title V permit to a synthetic 
minor permit will also be Tier II. 

Other permitting actions newly required to undergo public review will do so 
through a web-based process authorized by EPA.  

These new requirements will constitute a modification of our Tier I public review 
system.



Proposed Changes to Air Quality Permitting Rules

Federally Enforceable State Operating Permits

An addition to our definitions:  FESOP

This term describes the minor source operating permits we issue in 
Subchapter 7.  Components of this program are already in the SIP.  
However, we need formal adoption.

The initial FESOP will require 30-day public review.

Modifications to FESOPs will proceed two different ways: enhanced NSR or 
traditional NSR.  (The difference between enhanced and traditional NSR 
will be discussed below).

June 17, 2020 12



Proposed Changes to Air Quality Permitting Rules

Enhanced NSR or Traditional NSR

July 22, 2020 13

When facilities submit applications for construction permits, they will be asked to 
choose which public review process they choose to follow:

Enhanced NSR – The public review and EPA review will occur only during the 
issuance of the construction permit.  The operating permit will be modified using the 
administrative amendment process for Title V permits or minor modifications will be 
issued without public or EPA review for Subchapter 7 operating permits (FESOPS).

Traditional NSR – The 30-day public review period will occur before the construction 
permit is issued.  EPA will have an opportunity to comment as well, during this 
period.  When it is time to issue the operating permit, there will be another 30-day 
public review period and, for Title V operating permits, a 45-day EPA review period.



Proposed Changes to Air Quality Permitting Rules

Subchapter 8 – Traditional and Enhanced NSR

July 22, 2020 14

Public Review of NSR Permit Process

Traditional NSR The construction permit undergoes 30-day public and EPA 
review.  (All NSR permits including minor modifications.)

The Title V permit modification undergoes 30-day public and 
45-day EPA review.

For minor modifications only: the Title V permit modification 
goes through 45-day EPA review.  (No public review required.)

Enhanced NSR The construction permit undergoes 30-day public and 45-day 
EPA review.

The Title V permit is modified with an administrative 
amendment (no additional public or EPA review). 



Proposed Changes to Air Quality Permitting Rules

Subchapter 7 – Traditional and Enhanced NSR

July 22, 2020 15

Public Review of NSR Permit Process

Traditional NSR The construction permit undergoes 30-day 
public and EPA review.

The operating permit modification 
undergoes 30-day public EPA review.

FESOP Enhanced NSR The construction permit undergoes 30-day 
public and 30-day EPA review.

The operating permit is amended through 
a modified operating permit (no additional 
public or EPA review). 



Proposed Changes to Air Quality Permitting Rules

Outline and Summary of Proposed Rule Changes

July 22, 2020 16

Chapter 4

• Limit enhanced NSR to facilities that already have Title V operating permits
• To satisfy EPA’s rules, our “consistent noticing method” is on the web.  Newspaper 

publication is required for some permitting actions by Oklahoma statute.
• Facilities with Subchapter 7 operating permits may use FESOP enhanced NSR.
• FESOPs will be noticed on the web.
• Other notices may be published on the web at the Director’s discretion.
• The initial Title V operating permit must undergo Tier II public review.
• To move from a Title V operating permit to a synthetic minor operating permit, a 

facility must undergo Tier II public review.



Proposed Changes to Air Quality Permitting Rules

Outline and Summary of Proposed Rule Changes

July 22, 2020 17

Chapter 100, Subchapter 1

• Add definitions of “New Source Review (NSR)” and “NSR permit.”
• Add “NSR” to the list of acronyms.



Proposed Changes to Air Quality Permitting Rules

Outline and Summary of Proposed Rule Changes

July 22, 2020 18

Subchapter 7

• Add definitions of “Federally Enforceable State Operating Permit (FESOP)” and 
“FESOP Enhanced NSR.”

• Construction (NSR) permits do not, technically, expire.  The authorization to 
construct expires.

• Remove problematic “null and void” language.
• Application for an initial or a modification to an existing FESOP required within 180 

days of startup.
• Facilities with FESOPs may use the FESOP enhanced NSR process for future facility 

modifications.



Proposed Changes to Air Quality Permitting Rules

Outline and Summary of Proposed Rule Changes

July 22, 2020 19

Subchapter 8

• Formal definition of “enhanced NSR” for major source facilities.
• Addition of “traditional NSR.”
• Add “or change in the method of operation” to yield “physical change or change in 

the method of operation” to bring Oklahoma’s definition in line with EPA.
• Minor modifications will require NSR permits when associated with a “physical 

change or change in the method of operation.”
• Facilities with existing Title V permits are eligible for enhanced NSR.
• Applicants will need to choose between traditional NSR and enhanced NSR.



Proposed Changes to Air Quality Permitting Rules

Outline and Summary of Proposed Rule Changes

July 22, 2020 20

Subchapter 8 (Continued)

• Enhanced NSR allows the Title V operating permit to be modified with an 
administrative amendment.

• The process DEQ follows for EPA review will be clarified for traditional and 
enhanced NSR.

• The petition process only applies to the Title V operating permit.
• DEQ may issue an NSR permit under the traditional NSR process over an EPA 

objection to an enhanced NSR permit at the Director’s discretion.  The objection 
would still need to be addressed when the Title V operating permit is issued.



Proposed Changes to Air Quality Permitting Rules

Our Path Forward

July 22, 2020 21

The proposed rules we have shared with the Council and our 
stakeholders remain a work in progress.  Please note that today’s special 
meeting is for information sharing and for requesting feedback.  The 
Council will not be acting on our proposed rule changes today.

We are requesting comments and feedback so that we may bring a 
proposal to the Council during the October meeting to request approval 
at that time.

With that, we would like to turn to the specific rule language.  Please 
note that we will likely make small changes to these rules and that 
updated drafts will be made available in advance of the October meeting.



Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes

July 22, 2020 22

Please turn in your packets to the proposed amendments to rule
text in Chapter 4, Subchapter 7.

This document is available on the web:
Chapter 4: Rules of Practice and Procedure (Amended Sections)

https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2020_JUL_Chap4_RUL_DRAFT_Spec_Mtg.pdf


Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes

July 22, 2020 23

Please note that, in this 
presentation, much of the 
rule language not being 
changed has been 
omitted.  The complete 
text of each section is 
included in the rule text 
documents included in the 
packet and on the web.

These changes limit “enhanced 
NSR” to facilities that already 
have Title V permits.

No change from 
June presentation!
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EPA requires us to pick one 
“consistent noticing method” 
and we are choosing the web 
for that.  Our state statutes on 
public review also require 
publication in the newspaper 
for certain permitting actions.  
Those are in addition to the EPA 
requirement.  Those will not 
change.

New requirements for Tier I 
public review will be noticed 
exclusively on the web.

No change from 
June presentation!
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Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes Paragraph (8) will allow minor 
facilities to use FESOP 
enhanced NSR to incorporate 
construction permit 
requirements into a minor 
source operating permit 
(FESOP).

Other notices may be posted at 
the Director’s discretion.

New!

Tier I draft operating permits 
(FESOPs) will be posted on the 
web for public review.
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The initial Title V permit will 
undergo Tier II public review.

Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes

No change from 
June presentation!



Proposed Changes to Air Quality Permitting Rules

Chapter 4 Changes

July 22, 2020 27

A permit issued to move a 
facility from a Title V operating 
permit to a synthetic minor 
operating permit requires Tier II 
public review.

The initial Title V permit will 
undergo Tier II public review.

No change from 
June presentation!



Proposed Changes to Air Quality Permitting Rules

Chapter 100 Changes

July 22, 2020 28

Please turn in your packets to the proposed amendments to rule
text in Chapter 100.

This document is available on the web:
Chapter 100: Air Pollution Control (Amended Sections)

https://www.deq.ok.gov/wp-content/uploads/air-division/AQAC_2020_JUL_Chap100_RUL_DRAFT_Spec_Mtg.pdf


Proposed Changes to Air Quality Permitting Rules

Chapter 100, Subchapter 1 Changes

July 22, 2020 29

NSR and NSR permit are 
defined in Subchapter 1
to clarify changes to our 
construction permit 
requirements to allow us to 
better bring our program into 
alignment with EPA’s Part 51 
requirements.

NSR is added to the list of 
acronyms.

New!
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FESOP is formally defined in our 
rules.  All Subchapter 7 operating 
permits are FESOPs.

The FESOP enhanced NSR process 
allows a construction permit for a 
facility with an existing Subchapter 
7 operating permit (FESOP) to 
undergo public and EPA review 
with specific language indicating 
that this is the only opportunity for 
such review.  The modification to 
the operating permit would 
incorporate the requirements from 
the construction permit, but would 
not require another round of either 
public or EPA review.New!
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NSR permits do not technically 
expire.  They are superseded by 
later permits.  But the authority 
to construct will terminate.

The “null and void” language is 
problematic and will no longer 
be used.

Clarification of circumstances 
under which authorization to 
construct expires.

New!
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Clarification that the facility 
must submit an application for 
an operating permit or a 
modified operating permit
within 180 of startup of any 
emission unit whose 
construction was authorized by 
a construction permit.

Minor source facilities may use 
the FESOP enhanced NSR 
process so an additional round 
of public review is not required 
for the operating permit.

New!
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This is the definition of the 
enhanced NSR process for 
major source facilities.  The 
enhanced NSR process is, in 
effect, how the Oklahoma 
DEQ’s air permitting program 
has operated (by default) for 
years.  This change formally 
brings the process into 
alignment with EPA rules.

The traditional NSR process 
eliminates the need for the 
extra 45-day EPA review of an 
NSR permit.  However, the 30-
day public and 45-day EPA 
review would be required when 
the Title V operating permit 
modification is issued. 

New!
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“Physical change or change in 
the method of operation” 
aligns with EPA usage.

Minor modifications will now 
require construction permits, 
because they are considered to 
be minor NSR under EPA’s Part 
51 rules.

Facilities with existing Title V 
permits are eligible for the 
enhanced NSR process.  
(Facilities that do not already 
have Title V operating permits 
are not eligible.)

New!

Not new.  These changes 

were presented at the June 
AQAC meeting.
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In the application for a 
construction permit, a facility 
will be required to specify 
whether they are requesting 
enhanced or traditional NSR 
processing.  This will clarify the 
public and EPA review 
requirements.

New!
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The enhanced NSR process 
allows the changes authorized 
by a construction permit to be 
incorporated into the Title V 
operating permit as an 
administrative amendment if 
the facility already has a Title V 
operating permit to be 
amended.

Not new.  These changes 

were presented at the June 
AQAC meeting.
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This language clarifies the 
process that the DEQ will follow 
for submitting draft or 
proposed permits to EPA for 
review.  Under traditional NSR, 
EPA will review the draft permit 
along with the public.  Under 
enhanced NSR, the public will 
have a 30-day public review 
period and then EPA will have a 
45-day review period.  For Title 
V operating permits that 
incorporate changes authorized 
by a traditional NSR permit, 
there will be both 30-day public 
and 45-day EPA review periods.

This language cleans up and 
clarifies the DEQ issuance 
policy.

New!



July 22, 2020 38

The EPA objection language is 
specific to a Title V operating 
permit.  EPA may object to a 
permit issued under the 
enhanced NSR process, but 
only with regard to issues 
associated with the Title V 
operating permit that will be 
later amended.

If EPA objects to a permit 
undergoing enhanced NSR 
review, DEQ may, at our 
discretion, issue the NSR permit 
independently and later 
address the objection when 
issuing the Title V operating 
permit.

New!
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The petition process is only 
applicable to the issuance of 
the Title V operating permit.  
This language clarifies that 
distinction.  (Other 
administrative remedies are 
available to entities choosing to 
contest the issuance of an NSR 
permit.)

New!



Proposed Changes to Air Quality Permitting Rules

Chapter 100, Subchapter 8 Changes

July 22, 2020 40

That concludes my presentation on our proposed changes to 
Chapter 100, Subchapters 1, 7, and 8.  

Thank you!



 Chapter 4 and Chapter 100

 Please be sure to unmute yourself.

41

Muted Unmuted



 If you wish to make a comment, click the “Raise Hand” icon on your device at the 
bottom of the Participants list or use *3 on your telephone keypad.

 If you do not have a microphone on your device, you will need to call 1-415-655-
0002. Access Code: 1333031384

 The host will identify you by name or the first six digits of your phone number when 
it is your turn to speak and then unmute your line.

 You may also have to unmute yourself using the microphone symbol. A red 
symbol means you are muted.

 Please state your name and affiliation for the record. 

 You will have approximately 3 minutes to make a comment.

 You may also email AQDRuleComments@deq.ok.gov if you wish to make a comment 
but do not wish to speak or are having technical difficulties.
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Time left

2:00 1:003:00
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Time left

10:00 5:00
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 That concludes the Special Meeting of the Air Quality Advisory Council.

 If you wish to follow-up with written comments pertaining to the rules proposed 
during this meeting, please email AQDRuleComments@deq.ok.gov.
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